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'The U.S. Equal Employment Opportunity Commission 



NOTICE OF APPEAL/PETITION 

TO THE EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

OFFICE OF FEDERAL OPERATIONS 

P.O. Box 19848 

Washington, DC 20036 

Corapiainant Infonnation: (Please Print or Type) 



Home/mailing address: 



Compiainant's name (Last, First, M.I.); 



City, State, ZIP Code: 



Daytime Telephone # (with area code): 



b-mail address (if any): 



flft^ffViUL ' 5HstiLn - ^ 



\\ Li yir-l-u Lt^^n 



S^jfor^^ mn. on^i 



lii-iL^ loin 



OhJiL 



Attorney/Representative Information (if any); 



Attorney name: 



Non- Attorney Representative name: 



A.ddress: 



City, State, ZIP Code; 



T, 



;lephone number (if applicable): 



E-mail address' (if any); 



/ 






3: 



S 



/ 



tr" 



xy 



General Information: 



JName of the agency being charged with 
discrimination: 






Identify the Agency^s complaint number: ^(10 \J^ -0S"\% -XCQ r]0'^ ^H ^ 



Location of the duty station or local facihty 
'in which the complaint arose: 






%0p 5pr^S togj. ~ Be J fori ^4/^. ot^'^O 



ZYcs; Date^eceived 1- i^-pr (RemembeTto attach a copv 
__No I 

Tlris appeal alleges a breach of settlement agreement 



Has a final action been taken by the agency, 
an Arbitrator, FLRA, or MSPB on this 
comolaint? 



Has a complaint been filed on this same 
matter with the EEOC, another agency, or 
khrough any other administrative or 
icoliective bargaining procedures? 



_No I 

_Yes (Indicate the agency or procedure, complaint/docket number 



Has a civil action (lawsuit) been filfed in 
connection with this complaint? 



and attach a copy, if appropriate) 
y^ No" 



_Yes (Attach a copy of the civil action filed) 



NOTICE: Please at tach a copy of the final decision or order from which you are appealing. If k hearing 
was requested, please attach a copy of tiie agency's final order and a copy of the EEOC Administrative 
Judge's decision. Any comments or brief in support of this appeal MUST be filed witli the EEOC and 
with the agency within 30 days of the date this appeal is filed. The date the appeal is filed is thfe date on 

which it is postmai'ked, hand delivered, or faxed to the EEOC at the address above. 



Signature of complainant or 
complainant's representative: 






Date:. > ^Q-^y 




:/^7/f 



VtLU^. f U?OlL^- 



^ 



EEGC Form 573 REV 1/01 
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To: Department of Veterans Affairs 

Office of Resolution Management (08E) 

151 Knollcroft Road, Building #16 

Lyons, NJ 07939 

ATTN: Robyn Labombarda, Regional EEO Officer 



From: Sheila A. Fleming 
11 Liberty Lane 
Bedford, MA 01731 



This letter of appeal is iri reference to a Notice of Final Agency Decision Letter 
regarding EEO Complaint No. 200H-0518-2005102573, filed 20 June 2005, my ; 
claim of racial discrimination, harassment and a hostile work environment created 
is due to my supervisor Jo Ann Panke. | 

During the year 2002, 1 filed a case with the EEOC (Hearing No.l60~2004-00082XX 
with the understanding that if another incident of this kind were to occur my I 

supervisor Jo Ann Panke would respond immediately to resolve such issues, 

\. 

On April 29, 2005, 1 was Team Leader for my shift, during this time period one of 
my team members informed that a urine bag from the previous shift was 
overflowing back onto the patient, I informed the Head Nurses of this and thought 
nothing further of it^ j 

Near the beginning of my shift Pam Gauthier and I were in the medication closet I 
counting medications when all of a sudden in a loud voice Pam Gauthier said ^'^dori^t 
you ever tell any else about any mistakes that I make or report anything that I do,| 
you tell me", she did it so suddenly and loudly that it shocked and surprised me, 
Pam then took off her glasses and threw them down, while blocking the only exit, \ 
she then look deep breaths and placed her hand on one hip while moving toward hie 
and then pointing her finger in my face with the other hand continuing to yell at nie 
in a loud voice and saying that I better not ever tell anyone about any mistakes or I 
oversights that may involve her. 

As she continued to come toward me I put my hands up because I felt and thought 
that she was going to hit me, so I yell back to her, ^^back off me and let me out of thle 
closet" because she appeared very upset and angry. She did not let me out of the 
closet until she finished her statements. ^ 
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During this incident Charge Nurses Marilyn Henderson and Christine Surcek w^re 
across the hall. Afterwards I was approached by Marilyn Henderson who said to 
me I told her to **just let it go but she would not" later on Christine Surcek i 
approached me and said "I am sorry for what Para did to you". 

Since both Charge Nurses acknowledged to me that they were somewhat aware of 
what had transpired between Pam and I, so [ was under the impression and 
understanding that as Head Nurses they would report this to the Nurse Manager Jo 
Ann Panke. 

After a week had passed and not hearing from Jo Ann Panke about what had ^ 
happen I approached Jo Ann Panke on 9 May 2005 and asked her if she was awai^e 
of what happen between Pam ^nd I, she responded "no I am not aware of what 
happen", at that time I informed her of the incident, afterwards she said to me "give 
me a week and I will get back to you" I 

i. 
On the day that Jo Ann Panke was suppose to get back to me about this incident she 
did not come to work, which led me to believe again that my concerns were not 
important to her because of the fact that she attempted to hide a racial incident in! 
which involved me and another employee named Debbie Gopson who used the woW 
nigger around me and also called me a nigger to my face. 

This incident went before an Administrative Judge and it was agreed that the I 
Agency would pay $14,250.00 in compensatory damages, reassign Debbie Copson I 
within thinty days of the agreement, provide EEO training to Nurse Manager Jo | 
Ann Panke within thirty days following the agreement. 

Therefore on May 23 2005, 1 reported this incident to the VA EEO and followed up 
by reporting this to the Bedford Police Department because I felt threaten and was; 
again being ignored by Nurse Manager Jo Ann Panke, a copy of that police report, 
VA Letter Notice of Final Agency Decision of your EEO Complaint No. 200H-05I8 
2005102573, Filed on June 20, 2005 and the previous EEO Settlement Agreement 

are enclosed for your review. j 

i ■ 

Although Marilyn Henderson does not admit to hearing a threat, Christine Surcek; 
acknowledges that "they had a little thing in the med room" Pam Gauthier also 
admitted to the mvestigating Police Officer that she had an issue with me reporting: 
the urine bag incident to the Head Nurse when I was simply following established I 
procedures and guidelines set by the Veterans Hospital. I 

This is the second time a serious incident involving myself has been concluded not 
serious by management, and on each occasions I was approached and provoked by 
both employees due to my race, and since the first incident, Debbie Copson has been 
allowed to come back and work on the floor again, I feel insulted and slighted by 
management for allowing Debbie Copson to come back and work on the floor again 
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Also, during another occasion, I referred to Pam Gauthier as Paraelia and she said 
to me if you ever call me Pamelia again I will throw yoii into the closet, I was not 
aware that Pamelia was offensive to her, therefore I did not call her Pamelia ever 



Another reason for believing and feeling this way is because Pam Gauthier was also 
aware that a Caucasian female employee informed me of the overflowing urine bag 
and Pam Gauthier said nothing to the Caucasian employee about the Caucasian 
female employee reporting the overflowing urine bag o me. 

In both instances Jo Ann Panke was the Nurse Manager and even after formal EEO 
training she did not immediately respond to another employee conflict that had the 
potential to result in physical bodily harm to an employee. 

I cannot quote legal cases involving related circumstances, but I am aware that I 
have been discriminated against again by the same supervisor and this last incident 
has only influenced the atmosphere of a more hostile environment toward me and 
has opened the possibility for more racial incidents and harrassment. 

In closing I ask that you weigh the evidence that I have provide to you, along with 
the admission of Pam Gauthier when interviewed by the Bedford Police Officer tfaiat 
''she did approached me regarding the urine bag, and that she had an issue with nie 
reporting this incident to the Charge Nurse% the fact that Christine Surcek was i 
aware that '^they had a little thing in the med room'' and Jo Ann Panke's derelicti()n 
of her responsibility as a Nurse Manager Supervisor to counsel overaggressive ^ 
employees even after receiving formal training from the Office of Regional Counsel 
leads me to believe that she does not care about my welfare at all. 



Sincerely, 




'i^?\ 
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To: Equal Employmeiit Opportunity Commission 
Office of Federal Operations 
P,0. Box 19848 
Washington, D,C» 20036 



From: Sheila A. Fleming 
II Liberty Lane 
Bedford, MA 01731 



This letter of appeal is in reference to a Notice of Final Agency Decision Letter 
regarding EEO Complaint No, 200H-0518-2005102573, filed 20 June 2005. my 
claim of racial discrimination, harassment and a hostile work environment created 
IS due to my supervisor Jo Ann Pan ke. : 

During the year 2002, 1 filed a case with the EEOC (Hearing NoJ60-2004-00082X), 
with the understanding that if another incident of this kind were to occur my 
supervisor Jo Ann Panke would respond immediately to resolve such issues. 

On April 29^ 2005, 1 was Team Leader for my shift, during this time period one of 
my team members informed tiiat a urine bag from the previous shift was 
overflowing back onto the patient, I informed the Head Nurses of this and thought 
nothing further of it 

Near the beginning of my shift Pam Gauthier and I were in the medication closet 
counting medications when all of a sudden in a loud voice Pam Gauthier said "don't 
you ever tell any else about any mistakes that I make or report anything that I do; 
you tell me'', she did it so suddenly and loudly that it shocked and surprised me, 
Pam then took off her glasses and threw them down, while blocking the only exit,: 
she then took deep breaths and placed her hand on one hip while moving toward ixie 
aftd then pointing her finger in my face with the other hand continuing to yell at nne 
in a ioud voice and saying that I better not ever tell anyone about any mistakes orl 
oversights that may involve her, i 

As she continued to come toward me I put my hands up because I felt and thought 
that she was going to hitme^ so I yell back to her, "back off me and let me out of the 
closet'' because she appeared very upset and angry. Sfie did not let me out of the ! 

closet until she finished her statements. 



Lii^,|3ii¥r=JSt&Bai2SiitS!™4>»4Ji-iiayi^ 
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During this incident Charge Nurses Marilyn Henderson and Christine Surcek were 
across the halL Afterwards I was approached by Marilyn Henderson who said to 
me I told her to "just let it go but she would not" later on Christine Surcek 
approached me and said ''I am sorry for what Pam did to you''. \ 

Since both Charge Nurses acknowledged to me that they were somewhat aware of 
what had transpired between Pam and I, so I was under the impression and 
understanding that as Head Nurses they wouid report this to the Nurse Manager^ Jo 
Ann Panke, ; 

After a week had pass^ed and not hearing from Jo Ann Panke about what had ; 
happen I approached Jo Ann Panke on 9 May 200S and asked her if she was aware 
of what happen between Para and I, she responded "no I am not aware of what i 
happen", at that time I informed her of the incident, afterwards she said to me "give 
me a week and I will get back to you" 

On the day that Jo Ann Panke was suppose to get back to me about this incident she 
did not come to work, which led me to believe again that my concerns were not 
Important to her because of the fact that she attempted to hide a racial incident in 
which involved me and another employee named Debbie Copson who used the word 
nigger around me and also cailed me a nigger to my face. ; 

This incident went before an Administrative Judge and it was agreed that the 
Agency would pay §14,250.00 in compensatory damages, reassign Debbie Copson j 
within thirty days of the agreement, provide EEO training to Nurse Manager Jo [ 
Ann Panke within thirty days following the agreement | 

Therefore on May 23 2005, 1 reported this incident to the VA EEO and followed up 
by reporting this to the Bedford Police Department because I felt threaten and was 
again being ignored by Nurse Manager Jo Ann Panke^ a copy of that police report], 
VA Letter Notice of Final Agency Decision of your EEO Complaint No. 200H-0518- 
2005102573, Filed on June 20, 2005 and the previous EEO Settlement Agreement 
are enclosed for your review. 

Although Marilyn Henderson does not admit to hearing a threat, Christine Surcek 
acknowledges that ^'they had a Uttie thing in the med room'' Pam Gauthier also i 
admitted to the investigating Police Officer that she had an issue vnith me reporting 
the urine bag incident to the Head Nurse when I was simply following established j 
procedures and guidelines set by the Veterans HospitaL i 

I 

This IS the second time a serious mcident involving myself has been concluded not ^ 
serious by management, and on each occasions I was approached and provoked by 
both employees due to my race, and since the first incident, Debbie Copson has been 
ailowed to come back and work on the floor again, I feef insulted and slighted by 
management for allowing Debbie Copson to come back and work on the floor again 
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said 



Also^ duriEg another occasion, I referred to Pam Gauthier as Pamelia and she 
to me if you ever ca!i me Pamelia again I mil throw you into the closet, I was not 
aware that Pameha was offensive to her, therefore I did not call her Pamelia ever 



agam* 



Another reason for believing and feeling this way is because Pam Gauthier was also 
aware that a Caucasian female employee informed me of the overflowing urine bag 
and Pam Gauthier said nothing to the Caucasian employee about the Caucasian i 
female employee reporting the overflowing urine bag o me, ! 

In both instances Jo Ann Panke was the Nurse Manager and even after formal EJEO 
training she did not immediately respond to another employee conflict that had the 
potential to resuU in physical bodily harm to an employee, I 

I cannot quote legal cases involving related circumstances, but I am aware that I ^ 
have been discriminated against again by the same supervisor and this last incident 
has only influenced the atmosphere of a more hostile environment toward me and 
has opened the possibility for more racial incidents and harrassment. I 

In closing I ask that you weigh the evidence that I have provide to you, along with 
the admission of Pam Gauthier when interviewed by the Bedford Police Officer tliat 
"she did approached me regarding the urine bag, and that she had an issue with me 
reporting this incident to the Charge Nurse", the fact that Christine Surcek was 
aware that ''they had a little thing in the med room'' and Jo Ann Panke's dereliction 
of her responsibility as a Nurse Manager Supervisor to counsel overaggressive i 
employees even after receiving formal training from the Office of Regional Counsfel 
leads me to believe that she does not care about my welfare at alL I 



Sincerely, 
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To; Equal Employment Opportunity Commlssiop 
Office of Federal Operations 
Appelate Review Programs 
1801 L Street, mv 
Washington, D.C 20507 



From: Sheila A. Fleming 
II Liberty Lane 
Bedford, MA 01731 



This letter of appeal is m reference to a Notice of Final Agency Decision Letter 
regarding EEO Complaint No„ 200H-0518-2005I02573, filed 20 June 2005. my i 
claim of racial discrimination, harassment and a hostile work environment created 
is due to my supervisor Jo Ann Panke, 

During the year 2002, 1 filed a case with the EEOC (Hearing No J60-2004-00082X), 
with the understanding that if another incident of this kind were to occur my 
supervisor Jo Ann Panke would respond immediately to resolve such issues. 

On April 29, 2005, 1 was Team Leader for my shifty during this time period one of 
my team members Informed that a urine bag from the previous shift was 
overflowing back onto the patient, I informed the Head Nurses of this and thought 
nothing further of it. 

Near the beginning of my shift Pam Gauthier and I were in the medication cJoset 
counting medications when all of a sudden in a loud voice Pam Gauthier said "don't 
you ever tell any else about any mistakes that I make or report anything that I do, 
you teU me'\ she did it so suddenly and loudly that it shocked and surprised mCj 
Pam then took off her glasses and threw them down, while blocking the only exit, 
she then took deep breaths and placed her hand on one hip while moving toward me 
and then pointing her fmger in my face with the other hand continuing to yell at me' 
in a loud voice and saying that I better not ever tell anyone about any mistakes or i 
oversights that may involve her. I 

As she continued to come toward me I put my hands up because I felt and thought 

that she was goijig to hit me, so I yell b^ck to her, ''back off me and let me out of the 
closef * because she appeared very upset and angry. She did not let me out of the 
closet until she finished her statements. 
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Danrtg this incident Charge Nurses Marilyn Henderson and Christine Surcek were 
across the hall. Afterwards I was approached by Marilyn Henderson who said to 
me I told her to "jost let it go but she would not^' later on Christine Surcek 
approached me and said H am sorry for what Pam did to you''. 

Since both Charge Nurses acknowledged to me that they were somewhat aware of 
what had transpired between Pam and f, so I was under the impression and 
understanding that as Head Nurses they would report this to the Nurse Manager :Jo 

Ann Pankeo 

i 

After a week had passed and not hearing from Jo Ann Panke about what had 
happen I approached Jo Ann Panke on 9 May 2005 and asked her if she was aware 
of what happen between Pam and I, she responded '*no I am not aware of what 
happen*", at that time I informed her of the incident, afterwards she said to me '"give 
me a week and I wiH get back to you" I 

I 

On the day that Jo Ann Panke was suppose to get back to me about this incident she 
did not corme to work, which led me to believe again that my concerns were not ; 
importanE to her because of the fact that she attempted to hide a racial incident in! 
which involved me and another employee named Debbie Copson who used the wojfd 
nigger around me and also called me a nigger to my face* i 

This incident went before an Admmistrative Judge and It was agreed that the 
Agency would pay $14,250,00 in compensatory damages, reassign Debbie Copson 
within thirty days of the agreement, provide EEO training to Nurse Manager Jo 
Ann Panke within thirty days following the agreements 

Therefore on May 23 2005, 1 reported this incident to the VA EEO and followed up 
by reporting this to the Bedford Police Department because I felt threaten and was! 
again being Ignored by Nurse Manager Jo Ann Panke, a copy of that police report, i 
VA Letter Notice of FinaS Agency Decision of your EEO Complaint No. 200H-05i8- 
2005102573, Filed on June 20, 20Q5 and the previous EEO Settlement Agreement \ 
are enclosed for your review. 

Although iVi;ariIyn Henderson does not admit to hearing a threat, Christine Surcek 
acknowledges that "they had a liitle thing In the med room'' Pam Gauthier also 
admitted to the investigating Police Officer that she had an issue with me reporting i 
the urine bag incident to the Head Nurse when I was simply following established 

procedures and guidelines set by the Veterans Hospital j 

i. 

This is the second time a serious Incident involving myself has been concluded not 
serious by management, and on each occasions I was approached and provoked by 
both employees due to my race, and since the first incident, Debbie Copson has been 
allowed to come back and work on the floor again, I fee! insulted and slighted by 
management for allowing Debbie Copson to come back and work on the floor again. 
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Also, during another occasioa. 1 referred to Pam Gaut^ier as Pamelia and she skid 
to me Ef you ever call me Pameila again I will throw you into the closet, I was not 
aware that Pamelia was offensive to her, therefore I did not call her Pamelia ev^r 
again, | 

Another reason for believing aad feeling this way Is because Pam Gauthier was ^iso 
aware that a Caucasian female employee informed me of the overflowing urine bag 
and Pam Gauthier said nothmg to the Caucasian employee about the Caucasian! 
female employee reporting the overflowing urine bag o me. 

In both instances Jo Ann Pan ke was the Nurse Manager and even after formal EEO 
training she did not immediatefy respond to another employee conflict that had the 
potential to result in physical bodiiy harm to an employee, I 



I cannot quote legal cases involving related circumstances, but I am aware that f 
have been discriminated against again by the same supervisor and this last incident 
has only influenced the atmosphere of a more hostile environment toward me and 
has opened the possibility for more racial incidents and harrassment. : 

j- 
In closing I ask that you weigh the evidence that I have provide to you, along with 
the adniission of Pam Gauthier when interviewed by the Bedford Pohce Officer dhat 
^'she did approached me regarding the urine bag, and that she had an issue with me 
reporting this incident to the Charge Nurse'% the fact that Christine Surcek was 
aware that "^^they had a little thing in the med room'' and Jo Ann Panke's dereliction 
of her responsibility as a Nurse Manager Supervisor to counsel overaggressive I 
employees even after receiving formal training from the Office of Regional Counsel 
leads me to believe that she does not care about my welfare at aih I 




Slocerely, 



SheOa A. Fleming 



7- :ld -oS' 
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EEO SETTLEMENT AGREEMENT 



This Agreement is entered into between Sheila ticmmg, hereinafter refcired to as fhs "Complainant/^- 
and the Department of Veterans Affairs, hereinafter referred to as the ''Agency/' 

L For valuable consideration, the receipt of which is hereby acknowledged, and in ftirther 
cortsidcraiion of the premises and covenants herein contained, the Complainant voluntarily 
withdraws in their cnln'eiy aH discrimination complaints (including, but not without limitation, 
EEOC Hearing No. i60-2004-0008-2X, Agency Case No. 20GG-05 18-2002 104 133. Hied on Aug'jst 
22. 2002), grievances, unfair labor practices, civilactions and other causes of action against the 
Agency; and waives ail rights to pursue ("uLure causes of act ion. against the Agency, its officials, 
agents and/or employees based on facts m existence as- of the daie orComplainanrs execution of 
; thi?^ Agreement, with the exception of any claims thai may arise by reason of alleged breach of any 
Lerms of this Settle men Agreement. Nothing in the Agreement shall serve as a waiver of the 
Complainant's right io file ERO complains with respect to future incidents. 

2. The Agency shall: 



Fay to the Complainant the sum. of Fourteen Thousand T^vo Hundred Fifty and No/!00 Dollars 

(S 14,250.00) in compensatory damages, by check payable tojhe Complainant ^within sixty (60) 
days following the parlies' execution of this Agrecmem The check vvjli be mailed to Kennerh 
I. Gordon, Attorney at Law, 6} Chatham Street, Boston, MA 02109; 



Deleted: both 

Deleted: andhc'r^uomey. Kt-nncth 1 
Curdiin, 



b. Pay, on behalf o.f the Complainant, IUq sum of Fifteen Thousand and No/ 100 Dollars 

(S.l 5,000.00) in attorney's fees, by check payable to both the Complainant and her attorney, 
Kenneth [. Gordon, withm sixty (60) days following the parties' execution of this Agreement. 
The check will be mailed to Kenneth I Gordon, Attorney at Law, 63 Chatham Street, Boston, 
MA 02109. Bxceplas otherwise provided herein, the Complainant shall be solely responsible 
for- the payment of ail her attorney's fees and costs: 



Complainant's Initials: _ 
. Ag^ency's Initials: 



Date: 



Date: 
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c. Pay directly to the Compfainant via her biweekly salary distribution as will be reflected in her 
earnings and leave staiement a Special Contribution Award in the sum of Seven Hundred Fifty 
and No/100 Dollars ($750.00) within forty nve(45) days foilowing the parties' execution of 

this Ai^reement;' 



Reassign Debbie Copson iO anoiSier ward within thirty (30) davi; foiiowing the .parties' 
cxecuhon of this Agreement; 



e. Through iis Office of Regional Coun'^el, provide an EEO training session to Nurse Manager Jo 
Ann IV^nke witliin thirty (30) days lol lowing ihe pa ['ties' execution of this Agreement. 



Both panics also stipulate and agree that: 

a. This Agreement does not constitute an :^d miss ion of guilt or liability on the part of cither party 
and is entered into solely for the purpose of resolving the stated matters in a manner mutually 
satist^actory to both panies. Not withstanding this provision 3..a., the Agency acknou'ledges that 
ir could have exemplified greater respect for the. Complainant's concerns: 

b- This' Agreement constitules the entire understanding betv\een .the parties. There arc no other 
terms. or commiinnents, either oral or written, to this Agreement except those specified herein; 

c. If a prop's ion of this Agreement is subsequently determined to be in\'a[]d, such pro \' is ion shall 
be considered sev.cred. and the in\'a]idi:y of such provision shaH not ['csult in the in\'alidiiy of 
this A grce m e n t o r a n >■ oth e r pro \' i s i o n h e r eo f : 



d. This Agreement shall not serve as a precedent for resoKjng any other complaints, which have 
been or hiaybe U]t6 by the Complainant or any ether person; 

e. The Complainant acknowledges- that if she beiie\'es that the Agency h.as not complied wfth the 
t£-ms uf this Se'^tiemem A.greement, she may notify the I'epuly Assistant Secretary for ■ 
Resolution Management, in writing, within 30 days of the alleged violation requesting that the 
terms of this Settlement Agreement be specifically implemented. Alternatively, she may 
request that the EEO complainl described- above be reinstated for further processing from the 
point processing ceased. Thereafter,. the Complainant may appeal to the Equal Eniployment . 
Opportuniity Commission pursuant to 29 CFR 1614.504 if she believes that V^A has either not 
fully I m piemen ted thisSeUlem-ent Agreement or improperly failed to reinstate the complaint; 

r The existence of this Agreement and its terms shall be disclosed on a need-to-know basis only; 
he., they shall be disclosed -only to those persons who are responsible for imiplemeniation 
and/or enforcement of this- Agreement. Disclosure of this Agreement. and/or its terms pursuant 
to a lawful order of any. court, legislative or administrative body shall not constitute a breach of 
this agreement. The Complainant may disclose this agreement to her family, her legal advisors 
and financial advisors, and shall inform such persons of it.s. confidentiality: 



^ 1 . 



Complainant's iiiitials: 



Date: 



Agency \s Initials: 



Date: 



Case 1 :06-cv-0031 1 -JDB Document 6-2 Filed 05/1 1 /2006 Page 1 3 of 23 



g. The parties enter into this Settienrient Agreement freely arid voluntariiy with no- unwarranled 
duress or undue influence from any person or source; 

h. The Complainant shall be solely responsible for the payment of income taxes attributable to 

any payments made under the terms of this Agreement;. and, 

i. This Agreement shall be made pan of the Record of Complainant's abo^^e-captioncd EEO 
Complaint and remain ent'^orceabie under the iurisdlction ofthe TEOC, follo^ving dismissal of 
the complaini- 



IN WITNESS WHEREOF, the paiiies to this Aizreement have affixed their signatures and dated this 
Settlement Agreement. 



tdlth Nourse Pvogers 
Memo rial Veterans Hospital 



Complainant 



Bv: Marc Levensan, MO 



Date 



Bv:. Sheila F-lcmin£Z 



Date 



Complainant's Initials: ^ _ Date: 

Agency's Initials; Date: _ 



^^4faS^ f-^M^^emr^Wt Document 6-2 

2 Mi^dge Way 

Bedford, MA 01730 

(781)275-1212 

Incident Report 

BED 



Filed 05/11/2Si(aeientRagBbfe4:Q6^00003481 

FilelMo: N/A 

Dispatch Incident Numberi 2005000003660 

Print Dat&; July 11, 2005 

Printed By: dblan chard 



Incident Information 



Occurred 
On/From 



Day of 
Week 

Mon 



Date 

05/23/2005 



Reported As 
Threatening 



Time 

3.27:00PM 



Occurred 
To 



Day of 
Week 

Mon 



I Incident Type - Primary- 
Threatening 



Date 
05/23/2005 



Time 

3;27:00PM 



I Arresting Officer 



Reported 
'On 



Date ; 

05/23/20;05 



Time 

3:27'00PM 



Incident Address 
200 SPRINGS ROAD, BEDFORD. MA 01730 



jReporting Officer 
i Ronald Undzis 



Sector 



North 



Business Name 
N7A 



Stat, Area 



Sub Stat. Area 



North 



Incident i ypes - Other 



Census Tract 



Landmark 



Associated Persons Sum many 



■Type 



involved. 



■ Address: 



Victim 



Address:: 



Name(Last, First. Ml) 



FLEMING. RONALD G. 



Date of Birth 



Sex 



01/01/1958 ' 



M 



T1. LIBERTY LANE HAFB. BEDFORD, MA 01730 



Home Phone # 



Work Phone # 



Location 



Address: 



Other 



. Address:: 



Witness 



Address: 



Suspect 



Fleming, Sheila A | 01/07/1955 | F 

1 1 Liberty Lane, Bedford, MA 01730 



N/A 



N/A 



VA Hospital, . T" |\j/a 

200 SPRINGS ROAD.' BEDFORD, MA 01730 



N/A 



(781)275^7500 



N/A 



SURCEK, CHRISTINE. 



01/13/1973 i N/A 

I ^ 

too MERRIMACK AVENUE. Apt#: 2, DRACUT, "mA 01826 



N/A 



Henderson. Marilyn 



11/07/1948 



N/A 



2Q0 Springs Road. Bedford, MA 01 730 



GAUTHIER. PAMELA M 



06/14/1956 



Address^ 37 GEORGIA AVENUE, LOWELL, MA 01855 



Associated Businesses Summary] 



__JyP^_ [^_ /_ _ .Name 

JNio Associated Persons reported for Incident #: 20 05 600003481 



JBR/UCR. Offenses 



Offense Number 



IBR Type 



0- 



Chapter 



Section 



N/A 



N/A 



jNo Incident Offenses Recorded for Incident #: 20050000034S1 



! Arrest Offenses 



Seq; 



Chapter 



Section 



Name(L3st, First. Ml) 



No Arrest Offenses Recorded for Ijicident #: 2005000003481 



N/A 



I ^. .P^fniary Phone # | Secbndary Phone # ! 



IBR Type Description 



Description of Offense 



Counts 



Counts 



dent Number: 2005000003481 
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BED 



Document 6-2 



Filed 05/11/2fi)iQ6entlRiaga]i^!52rfo§8oooo34si 

: File No: N/A 

Dispatch Incident Numbed 2005000003660 

Print Dat^: July 11, 2005 

Printed By: dbianchard 



Arrestee Seq. # 1 



Suspect Type 



Suspect Name 



Alias/Nickname 



Occupation 



JNo Anest Data AvaHabEe for 3ncldent #: 2005000003481 



SSN 



Suspect Seq. # 1 



Suspect Type 



Suspect Name 



Alias/Nickname 



N/A 



Date ol Birth 



Age 



06/14/1956 48 



Occupation 



GAUTHiER, PAMELA M 



N/A 



Sex 



Femaie 



Race 



Ethnicity 



N/A 



N/A 



SSN 



N/A 



SKin Tone 



Height 



N/A 



O'O" 



Scars/ Marks /Tattoos / Other Physical Characteristics: 



V\/eighl 



N/A 



N/A 



Eye Color 



N/A 



Hair Color 



N/A 



No Physicai Characteristic Data Reported 



Victims 



Victim Name 



ieming, Sheila A 



Victim Type 



.N/A 



Sex 



Female 



Race 



N/A 



Ethnic Origin j Hospital Destination Transport Descripi 



N/A 



n/a: 



Vehicle Info 



Vehicie No. 



Vehicle Make Vehicfe Model Vehicle Year 



N/A 



VfN 



I Primary Cofof j Secondary Color Plate No 



No Vehicle info Recorded for incident #: 2O05C0G0034S1 



State 



Property 



No Property info reported for Incident #: 2005000003481 



Citations 



Citation No 



Code 



Date 



JMo Cstations reported for Incident #: 2G050000034S1 



Status 



Statute 



Desqhption 



Narratives for Incident Number 2005000003481 ? Yes 
Other Narratives not authorized for print? iMo.ne 
Narratives this user authorized to print 



Narrative by: Ronald Undzis Division: Patrof 



Date &. Time 
05/23/2005 16:22 



Narrative Descripiion 



Entered by 
Ronald \Jndzls 



Status 
Open 



Reviewed by 



L ast Ed ft p_ate . 
■ 05/23/2005 ■ 



At approx. 1527 hrs. on 05/23/05, ! (Off. Undzis) was cstled to the lobby area to take a report of threats. 1 subsequently conducted 

an inten/rew with Ronaid. Fleming and Sheila Fleming (husband/wife) in the intervievy room. The Fleming's reported that Sheila F/ 
v\/orks St the VA .Hospital in Bedford, MA, They reported that. Sheila -F. has experienced problems at her work place in the'past. The 
Fleming's reported that a couple of years a.go they filed a civil iav^ suit because. one of the workers used racial remarf<s against Sheila ' 
Fleming. They reported that this past law' suit was settled out of court: I would fater find out the person who reportedly used the racial 
language was not involved in the current report of threats. 

Sheila F. reported that the current report invon/es a co-worker named "Pamela Gauthier", They reported that an incicfent occurred 
with Gauthier approx, one year ago. Sheiia F, reported that she referred to Gauthier by the name of "Pamela". Sheila F. said she was 
unaware at that time that Gauthier wanted to be addressed as "Pam", Sheila F. said that she addressed Gauthier as "Pamela" Sheifa 
F. said that Gauthier responded by stating, "Call me that again and Tit throw you In the closet". The Fleming's indicated that this 



:fent Number: 20050DG003481 
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Filed 05/11/2^gentRaa©e1r6^t)^0003481 

File No: N/A 

Dispatch Incident Mumben' 2005000003660 

Print Date: July ir 2005 

Printed By: dblanchard 



incident Avas reported and the VA separated the t?;^^o parties from working together on the same shift. 

Sheila F. related that she is the team leader of the AM shift at the ward. Sheila F. said that a co-worker came up b her and 

reported that one otthe urine, bags in a room was overflowing /Sheila F. said that Gauthier was responsible tor the care of this room, 
Sheila F. related that Gauthier blamed her for making this an issue Sheila F. related that she heard thru sources that Ga.uthier had ' 
communicated to others that Gauthier stated, "j'il get her when she comes in". Sheila F. named Marilyn Henderson as one of the 
co-v/orkers Gauthier had spoken to, i asked if she had heard if Gauthier had artjculated a specific means of harm, against her. Sheila 
F. indicated that she had not heard of a specific means of harm. 

The Fleming's reported that on 04/29/05 an incident occurred betv^^een the two. Sheila F. reported that they were both in the 

Narcotics room counting medication for the patients. Sheila F. described this room as small- and tightly enclosed. Sheila F. related that 
she was confronted by Gauthier, This was apparently over the unne bag incident and a report to another supervisor; She/la F. related- 
that Gauthier was blocking the door and had her hands on her hips yelling at her. Sheila F. related that Gauthier fh eh reportedly 
stepped towards Uer and got into her proximity. Sheila F said that she felt they were very close to getting into a fight! Sheila F iihen 
related that she got into a defensive fighting stance and told-Gauthier to "Back-up on me". 

Sheiia F, indicated that they did not get physical. Upon asking, there were no known eye witnesses. Sheila F. did Ireport that 
Henderson and Tina Surcek were in the area and heard the confrontation. Sheila F, said they have not become physical as of \/el but 

Gauthier reportedly slams books on the table and stares (glaringly) at her as she walks down the hallway. Sheila F. ^Iso reported that 
she was told by co-workers that Gauthier "won't let it go/ Sheila F reports that she is fearful that she maybe assaulted by Gauthier, 

Sheila F,. reported that she reported this incident to Joanne Panke. The complaint has reportedly been forv^arded to the Department 



of Veterans Affairs. With consent' I made copies of the first two pages of the complaint form, Sheila- F. Indicated that 
with the VA who reportedly wants to move, her to another ward 



she took issue 



Investigation to continue..... I will try to contact Hendersion, Surcek and Gauthier in the future. I was told that the p:arties either work 
a 12 am to 8 shift or a 6 am to 2 shift. Contact may be challenging due to my 3 to 11 shift. I will try to contact make during a 7 to 3 OT 
shift on 05/25/05. \ was told that Gauthier is on a vacation this week. ; , 






Sighatur& - Reporting Officer 



S/^il ature - 7? e we vi^m 



Narrative by: Ronald Undzis Division; Patrol 



ate & Time 
05/30/2005 08:14 



Narrgtive Description 



entered by 
Ronald Undzfs 



Status 
Open 



Reviewed bv 



Last Edit Dat e 
05./30/2005 



In the morning of 05/30/05, I placed two calls to 781-275-7500 x2586. Sheila Fleming had given me this number as the number to 
contact the potential witnesses in this esse. Sheila F. had indicated that the potential witnesses Involved work schedules that do not 
correspond with my 3 to 11 shift, i have had to wait for an overtime shift to follow-up on this case. In these two calls no one picked up 
the phone. '. ' ■ ■ - ; ■ 



' "' 5/gnaffire* -" TiepoWfng'oWicer' 



Signature '^'Reviewing' Officer ' 



Narrative by: Ronald Undzis Division: Patrol 
ate & Time 



Nanrg'ive Descnption 



■06/08/2005 13:50' 



Entered by 
Ronald Undzis 



Status 

Open 



Reviewed by 



. Last Edit Da te' 

. 06/08/2005 
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Arouad 0600 hrs. on 06/06/05. i called Christine Surcek at the VA: When asked what she could tell me about Sheiia Fleming and 
Pamela Gaathier Surcek said she was av^are, "They had a little thing in the med room". Surcek claimed that she didn't actually 
v^/itness the incident and thst she didn't know what wss said "exactly", When asked if .she heard Gauthier make any threats with regard 
to Fleming, Surcek -said she didn't hear any threats. 

. Surcek told me that Marilyn Henderson will not be working until 06/10/05 I asked her if she could have Henderson contact me, 



S/gn a tare '- Reporimg Officer 



Date g^ Time 
05,/14,/2005' 18:34 



N arrative Description 



Entered bv 

Ronald Undzis 



Sign a ture -^Re viewing Officer ' 




Status 

Open 



Reviewed b v 



Last Edit D ate 
06/14/2005 



As of my 3 to 11 shift on 06/14/05. ! have not heard from Marilyn Henderson I spoke to a VA Patrol Officer during my shift. I asked 
if he could give Henderson a mes$a.ge to call me after 1500 hrs. , 1 ■ 



Signature - Reporting: Officer 



Signature - Reviewing 'Cjfffc&r' 



Marrafive by: Ronald Vndzis Division: Patrol 



Date & Time 
06/22/2005 03:00 



N arrative Description 



Entered bv 
Ronald Undzis 



Status 
Open 



Reviev/ed by 



Last Edit Date 
06/227:2005 



in the early morning hours of my 7 to 3 shift on 06/22/05. 1 called the VA Hospital and spoke with Marilyn Henddrson. Henderson 
. said she was in a room across the hallway from the Med room on the date when Sheiia Fleming and Pamela GautHier reportedly had 
an incident. Henderson related that they (Fleming/Gauthierj were talking. She later related that they were not even ibud talking. 
Henderson reported that she did not hear any threats Henderson related that she has not heard Gauthier threatenirjg Fleming^ 

1 then spoke with Gauthier. I asked if she could tsilwhat was going on betv^.-^een the two of them. Gauthier said other than not 
speaking to her there was nothing going on. Gauthier related that she approached Fleming while she was in the Uek room, Gauthier 
related that she had an issue with Fleming reporting the urine bag to the charge nurse. Gauthier said that they both y/ork together from 
0730 hrs. to 0.800 hours. '^ "■'=•'-'-'■'■■•'•- ■ -■■ ■ ' 



[ssue. 



Gauthier said she told Fleming that she should have gone to one of the responsible nursesi' if she had an 



Gauthier said there was no incident to anyone but "^.er" (Fleming), Gauthier commented that she didn't knov/ if Fleming was 
claustrophobic. Gauthier said that the Med room' Is in close quarters. She said her discussion was related to business 1 asked 
Gauthier if she had made any threats that she would "get" Fleming. Gauthier stated, "No", : ' 

Investigation complete, no further action requested at this time. I 



"S/graffire '7?bporf/f?g Officer 



Signature^-' Revlewin^^^^ 
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incident Report 

BED 



Filed 05/1 1/2O0®der(?feig8@ifl)S^Xrf(a3OOOOO3481 

File Mo: N/A 

Dispatch Inciderst Number; 2005000003660 

Print Date: July 11, 2005 

Pnnted|By: dblanchard 



Incident Notes: 



Create User ID; 



Date & i ime 
No incident Notes Listed 



Incident Dispatcher Reimarks: 



Date 8. Tfm e 
05/23/2005 16:02:12 i 

Ronald and Sheila Fleming into station to report threats that occured at the VA Hospital. Car3 Undzis dispatched See 
Officer Undzis's report. '■■; 



:IdGnt Number: 20050000034S1 
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Department of Veterans Affairs 

Office of Resolution IVIanagement 

151 Knolicroft Road Building 1S 

Lyons NJ 07939 



ORM/OE 



VtA: Federal Express 



in Reply Refer To' 



Ms. Sheila Fieming 
1 1 Liberty Lane 
Hanscom AFB 
Bedford, MA 01731 



SUBJECT; Notice of FJnal Agency Decssion of your EEO Complaint No. 
200H"051 8-20051 02573 - Fi^ed on^June 20, 2005 

1 . The purpose of this letter is to advise you of the disposition of your complaint 
of dischmination which you filed against officials of the Bedford VA Medical 
Center, Bedford, MA, On May 16, 2005, you initiated contact with an EEO 
Counselor. Counseling concluded on June 15, 2005, when you were mailed, via 
Federal Express, the Notice of Right to File a Dischmination Complaint which you 
received on June 16, 2005. On June 20, 2005, you filed a formal complaint of 
dtscrim I nation, VA Form 4939. 



2. Your compiaint of discrJminatbn raises the following claim: 

A) Complainant was subjected to a hostile work environment/ 
harassment based on race (Black) when: 

On April 29, 2005, Complaioargt was threatened by a co-worker and 
when she reported the incident to her supervisor (J, P„), nothing was 
done about the sstuation. 



3. With regard to the claim as stated in paragraph 2 (A) above, EEO regulations 
require that a complainant be ^^aggrieved" and provide for the dismissal of | 
complaints that fail to: state a claim. Authority: 29 CFR 1614. 107(a)(1), A 
complainant who fails to aitege facts which demonstrate that she has been 
aggrieved by the matter compiamed of, has failed to state a claim. Although the 
Commission's regulations do not define the term aggrieved", the Commission 
and the courts have held that an aggrieved employee is one who has suffered 
personal loss, or harm with regard' to a term, condition, or privilege of 
empioyment resultiRg from the action being challenged. Trafficante v. 
Metropolitan Life Insurance Co., 409 U\S, 205(1972); Gafpandan v. Department 
of the Navy, EEOC Docket No. 05900087 (1990). 
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4. We believe in this instant complaint, that you failed to state a ciaim. You have 
not indicated that you suffered a persona[ loss or harm with regard to a term or 
condition of employment. Further, the circum.stances you described, that your 
co-worker yelied and threatened you, does not render you an aggrieved 
employee. One or a few isoiated remarks suggesting a biased attitude against a 
particular group does not render a complainant aggrieved, nordoes one or two 
isolated incidents that are not egregious in nature render a complainant I 
aggrieved. Downarovifch v. USPS, EEOC Docket No. 01953060 (September k 
1995); Leu v. Navy, EEOC Docket No. 01953670 (October 5, 1995). In addition, 
this incident does not rise to the level of creating a hostile or harassing work 
environment. No disciplinary action or other adverse action resulted from this 
circumstance. That is, there is no indication that this matter was more than an 
isoiated occurrence. Ferreira v. Espy, EEOC Decision No, 1093429 (October 22, 
1993); Diaz v. bb of the Air Force, EEOC Request No, Therefore it is my decision 
that the claim as stated in paragraph 2 (A) above is DISMSSSED under the 
authority as stated in 29 C.F,R. § 1614. 107(a) (1). failure to state a ciaim. 

5, This constitutes the FINAL AGENCY DECfSJON on your drscrimination 
complaint. If you are dissatisfied with this decision, you may appeal using th^ 
enclosed form, EEOC Form 573. 

. APPEAL RIGHTS 

This Final Agency Decision may be appealed within 30 calendar days of receipt 
of this decision. The appeal should be addressed to: Equal Employment 
Opportunity Commission (EEOC), Office of Federal Operations, P,0. Box 19848, 
Washington, D.C. 20036. If you decide to appeal this decision to EEOC, you 
should use EEOC Form 573, a copy of which is enctosed. 



A copy of your appeal to the EEOC must also be sent to the VA Office of General 
Counsel at the following address: Department of Veterans Affairs, Office of 
General Counsel (024), 810 Vermont Avenue, NW, Washington, D.C. 20420. 

Statements or briefs in support of your appeal must be submitted to the EEOC 
within 30 calendar days of the filing of the appeal A copy of any such statemerit 
or brief, including any statements made on EEOC's "Appeliant Docketing | 

Statement,' must also be sent to the VA Office of General Counsel at the above^ 
address. !f you file an appeal with the EEOC, your appeal, and any subsequently 
filed statemient or brief, must contain a statement certifying the date and methoa 
by which copfes of these documents were se^ed on the VA Office of Genera! 
Counsel. 

If you file an appeal with the Commission beyond the above-noted time limit, yoii 
should provide the Commission with an explanation as to why the appeal should 
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be accepted despite lis untimeiiness. If you cannot expiain why timeliness 
should be excused, the Commission may dismdss the appeal as untimely. \ 

You should also submit a copy of the appeai to the Regional EEO Officer at th^ 
same time that you file the appeal with the EEOC at the following address: 

Department of Veterans Affairs, 

Office of Resolution Management (08E), 

151 KnoOcroft Road, Building #16" 

■ LyonSs New Jersey G7939 

■ Attn-: Robyn Labombardaj Regionai EEO Officer 

RIGHT TO FiLE A CIVIL ACTJON 

You aiso have the right to fiie a civii action in an appropnate United States 
District Court, A civil action may be filed: 

Within 90 days of receipt of this final decision if no appeal to EEOC has 
been filed; or, 



' If an appeal is filed with the EEOC, WEthin 90 days after receipt of EEOC's 
final decision on your appeal; or 

After 180 days from the date of filing an appeal with the EEOC [f there has 
been no final decision by the EEOC. 

if you file a civil action, the head of the Department of Veterans Affairs must be 
named as the defendant. The head of the Department of Veterans Affairs is 
James Nicholson- Mr, Nicholson's official title is Secretary of Veterans 
Affairs. Failure to provide the name and officiaf title of the head of the 
Department may result in the, dismissal of your case. 

If you file a civil action under Title Vll (discnmination due to race, color, religion J^ 
sex, national origin, or repnsal); or under the Rehabilitation Act of 1973, as 
amended, (discnmination due to disability), and if you do not have, or cannot 
afford the services of, an attorney, the Court may upon your request, appoint an 
attorney to represent you and permit the filing of the action without payment of 
fees, costs, or other security. The grant or denial of the request is within the sole 
discretion of the Court-. Filing a request for an attorney does not extend the time 
in which to file a civil action. Both the request and the civil action MUST BE 
FILED WITHIN NINETY (90) CALENDAR DAYS of the date of receipt of this final 
agency decision or/if this decision is appealed to the EEOC, within NINETY (901 
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CALENDAR DAYS of the date of receipt of the EEOC^s final decision on the 
appeal. 

Your appeal may be mailed to: 



Or hand delivered to: 



Equal Employment Opportunity Commassion 

Office of Federa! Operations 
P.O. Box 19848 

Washington, DC 20036 



Equal Employment Opportunity Commissson 
Office of Federal Operations 
Appellate Review Programs 
1801 L Street, NW-. 
Washmgton, DC 205Q7 



Or sent by fax to: 



(202) 663-7022 



6. if you have any questions concerning the processing of the complaint, piease 
contact Delia M. Reyes, EEO intake Specialist, at (212) 561-2931 



Sincerely yours, 




)yn'Labomb.arda 
^giohal EEO Officer 




Enclosure: EEOC Form 573 



cc: ' Facility Director 
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PRIVACY ACT STATEMENT I 

(This form is covered by the Privacy Act of 1974/ PabUc Law 93-597. Authority for reqi|estmg the 

persorxal data and the use thereof are given belbw.) i 

i „ FORJM NUMBERyTITLE/DATE: EEOC Forin 573, Notice of Appeal/Petition, January 2001 

2. AUTHORITY: 42 LrS.C.§2000e- 16 

3. PRINCIPAL PURPOSE: The purpose of this questionnaire is to soUeil information to enable the 
Comaiission to properly and efficiently adjudicate appeals filed by Federal employees, former 
Federal employees, and applicants for Federal employment. 

4. ROUTINE USES: Information provided on this fonii wiW be used by Commission employees to 
determine: (a) the appropriate agency from which to request relevant files; (b) whether the appeal 
is timely; (c) whether the Commission has jurisdiction over die issue(s) raised in the appeal, and 
(d) generally, to assist the Commission in properly processing and deciding appeals. Decisions of 
the Commission are final administrative decisions, and, as such, are available to the public under 
the provisions of tiie Freedom of (nformafion Act. Some information may also be used in 
depersonalized form as a database for statistical purposes. 

5. WI-IETHER DISCLOSURE IS ^4ANDAT0RY OR VOLUNTARY AND EFFECT ON 
INDIVIDUAL FOR NOT PROVIDING INTORiMATION: Since your appeal is a voluntary 
action, you are not required to provide any personal information in comiection with it. However, 
failure to supply the Commission with the requested information could hinder timely processing 
of vour case,, or even result in the rejection or dismissal of your appeal. 



Send your appeai to; 

The Equal Employment Opportunity Commission 

Office of Federal Operations 

P.O.Box 19848 

Washington, D.C, 20036 



This page was last modified or June 6, 2001 



